23-Z0:(ss-ujui) NOIlVana * 666lC09t98:aiSD *00G8GZ2:SlNa ^ 2G/9-JHXd3-01dSn:^!AS ^lauiUPJepuBJS luajsea] |AJd fr9:Zfr:2l IV OAOH * OWZ 30Vd 

Customer No. 25280 Case No. 2992A 



Remarks 

35 USC Section 102(b) Rejection: 

Claims 1 - 3 were rejected under 35 US.C. Section 102(b) as being anticipated by 
Andersen et ai. {US Patent No. 5,997,584). 

The Examiner submits that Andersen teaches that the aliphatic substituents which make 
up the amines should be from about 8-18 carbon atoms (cot. 9, lines 1-12). Therefore, the 
Examiner submits that Andersen anticipates the claims. 

Applicant has amended claim 1 to include the limitation of claim 4 wherein the branched 
chain amine is an alkyl amine selected from the group consisting of lsodecytoxypropyl-1, 3- 
diaminopropane, l$ododecyloxypropyM,3-diaminopropane and lsotridecyloxypropyl-1,3- 
diaminopropane. Since Andersen fails to teach this limitation, Applicant respectfully submits 
that this rejection has been overcome. 

35 USC Section 103(a) Rejection: 

Claims 4-27, 29 and 39-43 were rejected under 35 U.S.C. Section 103(a) as being 
unpatentable over Andersen et ah (US Patent No. 5,997,584) in view of Kimbrell (WO 96/22416) 
and further in view of a Tomah General Product Catalog, 

The Examiner submits that Andersen discloses a fabric treatment as claimed but does not 
disclose the particularly claimed branched chain amines. The Examiner further cites the Tomah 
General Product Catalog to teach the particularly claimed branched chain amines claimed by 
Applicant. 
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The Examiner further states that Andersen fails to disclose that the polyester yams are 
spun yams and does not disclose the particularly claimed types of fabrics, i.e., woven, nonwoven, 
etc. (see Office Action dated 7/30/04, page 3). The Examiner cites Kimbrell to teach these 
features. 

Thus, the Examiner takes the position that it would have been obvious to have employed 
the particular claimed branched chain amines taught by Tomah as the branched chain amines in 
Andersen motivated by the teaching of the suitability of these amines for this purpose found in the 
Tomah Product Catalog. 

Applicants respectfully submit that this lack of disclosure by the combined 
references has caused the Examiner to invoke hindsight reconstruction in order to improperly 
reject the claims. Case law states that one cannot use hindsight reconstruction to pick and 
choose among isolated disclosures in the prior art to deprecate the claimed invention. See in 
re Fine, 837 F.2d 1071, 1075, 5 USPQ2d 1596, 1600 (Fed. Cir. 1988). 

Applicant respectfully submits that if it had not been for Applicant's disclosure in the 
specification that the claimed branched chain amines were obtained from Tomah Products, Inc. 
(page 15, lines 3-4), the Examiner would not have used the Tomah General Product Catalog to 
teach the same branched chain amines as claimed by Applicant in currently amended claim 1, 
Thus, it is evident that the Examiner has taken Applicant's own teachings and used them, in 
combination with the teachings of Andersen and Kimbrell, to improperly reject the instant claims. 

Additionally, to establish prima facie obviousness of a claimed invention, all the claim 
limitations must be taught or suggested by the prior art (MPEP § 2143.03). Since the 
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combination of Andersen and Kimbrell (without Tomah) do not teach the limitations of claim 1 as 
currently amended, i.e. that the branched chain amine is selected from the group consisting of 
IsodecyloxypropyM , 3-diaminopropane, lsododecyloxypropyl-1 ,3-diaminopropane and 
lsotridecyloxypropyl-1,3-diaminopropane t Applicant respectfully submits that a prima facie case 
of obviousness does not exist. 

Thus, it is respectfully submitted that the Tomah General Product Catalog cannot be 
used to provide further teaching of the branched chain amines claimed by Applicant, since said 
teaching is provided by Applicant in the specification and results in hindsight reconstruction. As 
such, Applicant respectfully contends that the rejection of claims 4-27, 29, and 39-43, each of 
which depend either directly or indirectly from currently amended claim 1 , is improper. 
Reconsideration and withdrawal of this rejection is earnestly requested. 

Double Patenting Rejection: 

The Examiner has rejected claims 1-27, 29, and 39-43 under the judicially created 
doctrine of obviousness type double patenting as being unpatentable over claims 1-6 of US 
Patent No. 6,673,119. 

Applicant respectfully submits that such rejection is improper since the instant pending 
application is a divisional patent application of US Patent No. 6,673.1 19. The filing of this 
divisional application was necessitated by a restriction requirement made in the parent 
application (i.e. the '119 patent). 

Accordingly, Applicant respectfully requests withdrawal of this rejection. 
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Conclusion: 



For the reasons set forth above, it is respectfully submitted that all claims now stand in 
condition for allowance. Should any issues remain after consideration of these Amendment and 
Remarks, the Examiner is invited and encouraged to telephone the undersigned in the hope that 
any such issue may be promptly and satisfactorily resolved. 

To any extent required for acceptance of this paper, an extension of time is hereby 
requested. In the event that there are additional fees associated with the submission of these 
papers (including extension of time fees), authorization is hereby provided to withdraw such fees 
from Deposit Account No. 04-0500. 

November 1, 2005 Respectfully submitted, 



MILLIKEN AND COMPANY 
Legal Department 




920 Milliken Road, M-495 
PO Box 1926 



Registration No. 48,643 
Telephone (864)503-1597 



Spartanburg, SC 29304 
Facsimile (864) 503-1999 
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